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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from ttie mailing date of ttiis communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133), 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 23 March 2009 . 
2a )□ This action is FINAL. 2b)\Z\ Tiiis action is non-final. 

3) ^ Since tiiis application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1 and 4-16 is/are pending in the application. 

4a) Of the above claim(s) 9-16 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 0 Claim(s) is/are rejected. 

7) ^ Claim(s) 1 and 4-8 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 23 March 2009 is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Amendment 

1 . The present Office action is made in response to the amendment filed on 
3/23/2009. It is noted that in the amendment, applicant has made changes to the 
abstract, the drawings, the specification and the claims. 

2. Regarding to the specification, applicant has submitted a substitute specification 
with its marked-up copy showing the changes to the specification, and a statement that 
the substitute specification does not contain any new matter. 

3. Regarding to the claims, applicant has amended claim 1 and 4-8 and canceled 
claim 2-3. There is not any claim being added. As a result of the changes to the claims, 
the pending claims are claims 1 and 4-16 in which claims 1 and 4-8 are examined in this 
Office action. Regarding to the claims 9-16 which have not been examined as being 
directed to a non-elected species applicant is invited to amend the claim 9 by adding the 
features recited in claims 10-1 1 so that all claims 9-16 are rejoined and allowed with 
claims 1 and 4-8. See the section of "Allowable Subject Matter" provided below. 

Drawings 

4. The replacement sheet contains figures 10A-B was received on 3/23/09. The 
replacement sheet is approved by the examiner. As a result of the changes to the 
drawings as provided in the amendment of 3/23/09 and the pre-amendment of 2/14/06, 
the application now contains six sheets of figures 1-6 and 12 as filed on 2/14/06, five 
replacement sheets contained figures 7A-B, 8A-C, 9A-C, 1 1A-C and 13 as filed with the 
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Pre-amendment of 2/14/06, and one replacement sheet contained figures 10A-B as filed 
on 3/23/09. 

5. The objections to the drawings as set forth in the previous Office action are 
overcome by the amendments to the drawings and the specification as provided in the 
amendment of 3/23/09. 

Specification 

6. The lengthy specification which was amended by the amendment of 3/23/09 has 
not been checked to the extent necessary to determine the presence of all possible 
minor errors. Applicant's cooperation is requested in correcting any errors of which 
applicant may become aware in the specification. 

7. The substitute specification filed on 3/23/2009 has been entered. 

8. The summary of the invention is objected to because it contains numerous 
details of the invention. Applicant should provide a brief technical description of the 
invention in the Summary and moves other detailed description to the section of 
"Detailed Description of the Invention". 

Claim Objections 

9. Claims 1 and 4-8 are objected to because of the following informalities. 
Appropriate correction is required. 

a) In claim 1 : on line 10, the feature thereof "the optical axis of the first optical 
system" lacks a proper antecedent basis. Should the term "the" appeared before the 

term "optical" be changed to -an-? 



Application/Control Number: 10/568,424 Page 4 

Art Unit: 2872 

Applicant should note that the mentioned objection is raised in the previous 
Office action, see element 12(b). While applicant has stated that the mentioned feature 
is changed in the claim, see amendment, page 1 1; however, applicant has not amended 
the claim to overcome the objection. 

b) The remaining claims are dependent upon tine objected base claim and thus 
inherit the deficiency thereof. 

Claim Rejections - 35 USC §112 

10. The rejections of claims 3-6 and 8 under 35 U.S.C. 112, second paragraph, as 
set forth in the previous office action are overcome by the amendments to the claims as 
provided in the amendment of 3/23/09. 

Allowable Subject Matter 

1 1 . Claims 1 and 4-8 would be allowable if claim 1 is rewritten or amended to 
overcome the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office 
action. 

1 2. The following is a statement of reasons for the indication of allowable subject 
matter: 

The objective lens as recited in the independent claim 1 is patentable with 
respect to the prior art, in particular, the Japanese reference No. 10-31 164 ad the 
Germany reference No. 34 09 657 by the limitations related to the shield 
mechanism for varying an incident area of a dark field illumination. It is noted that 
the use of a shield mechanism for such a purpose is disclosed in each of the 
mentioned reference; however, the cited art does not disclose that the shield 
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mechanism having the following features: a) a plurality of shield plates layered in 
the direction of an optical axis of an optical system; b) the shield plates are 
opened/closed by rotation about the optical axis; c) each of the shield plate 
includes a first fit portion having a ring shape and fits the cylindrical surface of a 
hold member and a second fit portion that fit an adjacent shield plate and causes 
the shield plates to be rotated together as claimed. 

It is noted that the device of claim 1 is patentable for the structure of the shield 
mechanism as mentioned above, the structure of the shield mechanism Is also claimed 
in the non-elected claims 10-1 1 of the non-elected species (II). Thus, it is suggested 
that the claim 9 should be amended to incorporate the features recited In claims 10-1 1 
so that all claims 9-16 are rejoined and allowed. 

Applicant should note that if applicant does not amend the claims as suggested 
above and select to cancel the claims 8-16 so that the subject matter of claims 8-16 is 
claimed In a Division application then such subject matter of the Division application will 
be subjected to a double patenting rejection based on the subject matter recited in 
claims 1 and 4-8 of the present application. 

Conclusion 

1 3. This application is in condition for allowance except for the following formal 

matters: 

First, the objections to the summary of the invention and the objection to claim 1 ; 
Second, the suggestion to incorporate the features recited in claims 10-1 1 Into 
claim 9 so that claims 9-16 will be rejoined and allowed with the claims 1 and 4-8.. 
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Prosecution on tine merits is closed in accordance with the practice under Ex 
parte Quayle, 25 USPQ 74, 453 O.G. 213, (Comm'r Pat. 1935). 

A shortened statutory period for reply to this action is set to expire TWO 
MONTHS from the mailing date of this letter. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thong Nguyen whose telephone number is (571 ) 272- 
2316. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephone B. Allen can be reached on (571) 272-2434. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Thong Nguyen/ 

Primary Examiner, Art Unit 2872 
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